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NOTICE OF MEETING
LICENSING SUB-COMMITTEE

WEDNESDAY, 25 JANUARY 2017 AT 9.30AM

THE EXECUTIVE MEETING ROOM - THIRD FLOOR, THE GUILDHALL

Telephone enquiries to Jane Di Dino 023 9283 4060
Email: jane.didino@portsmouthcc.gov.uk

If any member of the public wishing to attend the meeting has access requirements, please 
notify the contact named above.

Committee Members Councillors Julie Bird (Chair), Hannah Hockaday (Vice Chair), Dave 
Ashmore, Jennie Brent, Ken Ellcome, Paul Godier, Scott Harris, Steve Hastings, Suzy Horton, 
Leo Madden, Lee Mason, Stephen Morgan, Steve Pitt, David Tompkins and Gerald Vernon-
Jackson.

The panel today consists of: Julie Bird, Lee Mason and Gerald Vernon-Jackson CBE
The reserve member is Dave Ashmore.

(NB This agenda should be retained for future reference with the minutes of this meeting).

Please note that the agenda, minutes and non-exempt reports are available to view online on 
the Portsmouth City Council website:  www.portsmouth.gov.uk

Licensing Sub Committee meetings are digitally recorded.

A G E N D A
1  Appointment of Chair. 

2  Declarations of Members' Interests. 

3  Licensing Act 2003 - application for variation of a premises licence 
Alibaba Kebab House, 50 London Road, Portsmouth PO2 0LN. (Pages 3 - 
54)

Purpose.
The purpose of this report is for the committee to consider an application for the 
variation of a premises licence under the Licensing Act 2003 (“the Act”). The 
matter has been referred to the committee for determination following receipt of 
two representations from responsible authorities namely the Chief Officer of 
Police for Hampshire Constabulary and also Portsmouth City Council's Licensing 
Authority. 

The committee is asked to determine this matter.
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4  Licensing Act 2003 - application for variation of a premises licence 
Victory News, 261 Copnor Road, Portsmouth PO3 5EE. (Pages 55 - 108)

Purpose.
The purpose of this report is for the committee to consider an application for 
the variation of a premises licence under the Licensing Act 2003 (“the Act”). 
The matter has been referred to the committee for determination following 
receipt of ten representations from local residents and a ward councillor. 

The committee is asked to determine this matter.

Members of the public are now permitted to use both audio visual recording devices and social 
media during this meeting, on the understanding that it neither disrupts the meeting or records 
those stating explicitly that they do not wish to be recorded. Guidance on the use of devices at 
meetings open to the public is available on the Council's website and posters on the wall of the 
meeting's venue.



REPORT TO: LICENSING SUB-COMMITTEE  25th JANUARY 2017 
 

REPORT BY: 
 

LICENSING MANAGER 

REPORT AUTHOR: MR DEREK STONE 
 
 

Licensing Act 2003 – Application for variation of a premises licence 
Alibaba Kebab House, 50 London Road, Portsmouth PO2 OLN 
 
 

1. PURPOSE OF REPORT 
 
The purpose of this report is for the Committee to consider an application for the 
variation of a premises licence under the Licensing Act 2003 (“the Act”). The matter 
has been referred to the Committee for determination following receipt of two 
representations from responsible authorities namely the Chief Officer of Police for 
Hampshire Constabulary and also Portsmouth City Council's Licensing Authority. 
 

2. THE APPLICATION 
 

 The variation application has been made by the current licence holder Mr Azizullah 
Yaqubi to extend opening and late night refreshment hours to finish at 03:00. 
Currently the premises licence permits the opening hours from 08:00 to 00:30 
Monday to Sunday with late night refreshment provision from 23:00 until 00:30 daily. 

3. BACKGROUND INFORMATION 
 

 This application has been submitted in accordance with the provisions of Part 3 of 
the Act and associated Regulations. 
 
I can confirm that public notice has been given by way of press notice, premises 
notice and local ward councillors have been informed. There are no grounds 
therefore for the committee to reject the application for non-compliance with the 
advertising requirements prescribed by the act and regulations. 
 
A copy of the variation application is attached as appendix A.  
A copy of the current premises licence is attached at appendix B. 
 
On the 23rd March 2016 your reporting officer visited the premises at 23:10 hours 
and found that the venue was trading. The manager Fazel Sahik stated that the 
premises had been trading for the last two weeks and that the owner was Mr 
Yaqubi. Advice was given regarding the requirement to secure a late night 
refreshment licence. During this visit Mr Sahik produced a letter from the planning 
department dated 8th September 2011 restricting hours of trading which were to 
cease at 00:30 
 
On 29th April 2016 Mr Yaqubi applied for the premises licence to operate from 08:00 
to 00:30 daily with late night refreshment between 23:00 and 00:30 which was 
granted on the 28th May 2016. 
 
The variation before you today has resulted from further concerns and trading 
outside of the permitted hours. 
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Officer note:  
 
A planning application has also been made seeking consent to operate after 00:30 
 

4. OPERATING SCHEDULE – PROMOTION OF LICENSING OBJECTIVES 
 

 The applicant has completed their operating schedule at section 16. This section 
should detail the steps that they intend to take to promote all four of the licensing 
objectives. 
 

5. RELEVANT REPRESENTATIONS BY RESPONSIBLE AUTHORITIES 
 

 There are two representations from responsible authorities. PC Rackham will 
present on behalf of the Chief Officer of Police and Nickii Humphreys, Licensing 
Manager will present on behalf of the local authority. 
 
All representations are attached at appendix C.  
 
Officer note: 
 
In the Local Authority representation where it states that Mr Yaqubi was interviewed 
and advised regarding the breach of licensing conditions following PC Rackham's 
visit on the 22nd November, it was Fazel Sahik that was interviewed and warned. Mr 
Sahik was given a letter to hand to Mr Yaqubi regarding this matter. This letter is 
attached at appendix D 
  

 Para 9:11 
 
Responsible authorities under the 2003 act are automatically notified of all new 
applications. While all responsible authorities may make representations regarding 
applications for licences and full variation applications, it is the responsibility of each 
responsible authority to determine when they have appropriate grounds to do so. 

  
Para 9:12 
 
In their role as a responsible authority, the police are an essential source of advice 
and information on the impact and potential impact of licensable activities, 
particularly on crime and disorder objective. The police have a key role in managing 
the night-time economy and should have good working relationships with those 
operating in their local area. The police should be the licensing authority's main 
source of advice on matters relating to the promotion of the crime and disorder 
licensing objective, but may also be able to make relevant representations with 
regard to the other licensing objectives if they have evidence to support such 
representations. The licensing authority should accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However it remains incumbent on the police to ensure that their representation can 
withstand the scrutiny to which they would be subject at a hearing. 

 Page 2 of 7  



  
  
6. RELEVANT REPRESENTATIONS BY OTHER PERSONS 

 
 There are no other representations.  

 
7. POLICY AND STATUTORY CONSIDERATIONS 

 
 When determining the application to vary the premises licence the Committee must 

have regard to: 
 

  Promotion of the licensing objectives which are; 
 

• prevention of crime and disorder 
• public safety 
• prevention of public nuisance 
• protection of children from harm 

 
  The Licensing Act 2003; 

 
  Judgements of the High Court, (your legal adviser will give you guidance 

should this become necessary). 
 

  Its Statement of Licensing Policy; 
 

  The statutory guidance issued by the Home Secretary in accordance with 
section 182 of the Act; and 

 
  The representations, including supporting information, presented by all the 

parties. 
 

 Statement of Licensing Policy 
 

 The Statement of Licensing Policy lays down a general approach to the 
determination of licensing applications and any such application will be considered 
on its individual merits.  Equally, any person permitted by the Act to make relevant 
representations to the Committee will have those representations considered on 
their individual merit. 
 

 The Committee should consider the fundamental principles set out in its policy, 
particularly paragraphs 4.6 and 4.7 which are reproduced below:  
 
4.6 Whether or not incidents can be regarded as being “in the vicinity” of licensed 

premises is a question of fact and will depend on the particular circumstances 
of the case. In cases of dispute, the question will ultimately be decided by the 
courts. In addressing this matter, the Licensing Authority will primarily focus 
on the direct impact of the activities taking place at the licensed premises on 
members of the public living, working or engaged in normal activity in the 
area concerned.  
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4.7 Licensing law is not the primary mechanism for the general control of 
nuisance and anti-social behaviour by individuals once they are away from 
the licensed premises and, therefore, beyond the direct control of the 
individual, club or business holding the licence, certificate or authorisation 
concerned. Nonetheless, it is a key aspect of such control and licensing law 
will always be part of the overall approach to the management of the evening 
and night-time economy in town and city centres.  

 
 

 The Committee should also have regard to paragraphs 7.1 to 7.6 in relation to such 
circumstances where it may be appropriate to consider the imposition of conditions 
on a premises licence. 
 

 Statutory Guidance 
 

 The updated statutory guidance issued by the Home Secretary in accordance with 
section 182 of the Act, which came into force in March 2015, refers to the 
consideration of applications for the grant or variation of premises licences in 
Chapter 9.   
 
Members may wish to consider the following extracts from the statutory guidance 
when determining this application: 
 

 Para 9.36 
 

 “.... As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas.  A responsible authority or other person may choose to rely on 
their written representations.  They may not add further representations to those 
disclosed to the applicant prior to the hearing, but they may expand on their existing 
representation...” 
 

 Para 9.41 
 

 “Licensing authorities are best placed to determine what actions are appropriate for 
the promotion of the licensing objectives in their areas.  All licensing determinations 
should be considered on a case-by-case basis.  They should take into account any 
representations or objections that have been received from responsible authorities 
or other persons, and representation made by the applicant or premises user as the 
case may be”.   
 

 Para 9.42 
 

 "The authority’s determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what it 
is intended to achieve" 
 

 Para 9.43 
 

 "Determination of whether an action or step is appropriate for the promotion of the 
licensing objectives requires an assessment of what action or step would be suitable 
to achieve that end. While this does not therefore require a licensing authority to  
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decide that no lesser step will achieve the aim, the authority should aim to consider 
the potential burden that the condition would impose on the premises licence holder 
(such as the financial burden due to restrictions on licensable activities) as well as 
the potential benefit in terms of the promotion of the licensing objectives. However, it 
is imperative that the authority ensures that the factors which form the basis of its 
determination are limited to consideration of the promotion of the objectives and 
nothing outside those parameters. 
As with the consideration of licence variations, the licensing authority should 
consider wider issues such as other conditions already in place to mitigate potential 
negative impact on the promotion of the licensing objectives and the track record of 
the business. 
Further advice on determining what is appropriate when imposing conditions on a 
licence or certificate is provided in Chapter 10. The licensing authority is expected to 
come to its determination based on an assessment of the evidence on both the risks 
and benefits either for or against making the determination." 
 
Para 10:13 (Hours of Trading) 
 
The Government acknowledges that different licensing strategies may be 
appropriate for the promotion of the licensing objectives in different areas.The 2003 
Act gives the licensing authority power to make decisions about the hours during 
which premises can conduct licensable activities as part of the implementation of its 
licensing policy statement. Licensing authorities are best placed to make decisions 
about appropriate opening hours in their areas based on their local knowledge and 
in consultation with responsible authorities. However, licensing authorities must 
always consider each application and must not impose predetermined licensed 
opening hours, without giving individual consideration to the merits of each 
application.  
 
Para 10.14  
 
"Where there are objections to an application to extend the hours during which 
licensable activities are to be carried on and the licensing authority determines 
that this would undermine the licensing objectives, it may reject the application or 
grant it with appropriate conditions and/or different hours from those requested". 

  
 Members may also wish to consider Chapter 11 of the statutory guidance in respect 

of reviews of premises licences.  Paragraphs 11.1 and 11.2 of the guidance states: 
 

 Para 11.1 
 

 "The proceedings set out in the 2003 Act for reviewing premises licences and club 
premises certificates represent a key protection for the community where problems 
associated with the licensing objectives occur after the grant or variation of a 
premises licence or club premises certificate".  

  
Para 11.2 
 

 At any stage, following the grant of a premises licence or club premises certificate, a 
responsible authority, or other person, may ask the licensing authority to review the 
licence or certificate because of a matter arising at the premises in connection with 
any of the four licensing objectives. 
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 A copy of the Statement of Licensing Policy, statutory guidance, the Act and 

the pool of model conditions has been supplied to each of the Members’ 
Rooms and further copies will be available for reference at the hearing. 
 

 Determination of an application 
 

 Where an application to vary a premises licence has been made in accordance with 
section 34 of the Act and where relevant representations have been made, the 
licensing authority must hold a hearing to consider them, unless the applicant, each 
person who has made representations and the licensing authority agree that a 
hearing is unnecessary. 
 
After having regard to the representations, the Committee may take such steps, if 
any, as it considers appropriate for the promotion of the licensing objectives which 
are: 

 • To modify the conditions of the licence 
• To reject the whole or part of the application 

 
And for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 
 

 In discharging its duty in accordance with the above, the Committee may vary a 
premises licence so that it has effect subject to different conditions in respect of: 
 

  different parts of the premises concerned; 
 different licensable activities. 

 
 Appeal Provisions 

 
 Schedule 5, part 1, of the Act sets out the appeal provisions in relation to the 

determination of an application to vary a premises licence. 
 

 Where the Licensing Authority rejects (in whole or in part) an application, the 
applicant may appeal against the decision to the Magistrates' Court. 
 

 Should the committee grant (in whole or in part) an application, the applicant may 
appeal against any decision to modify the conditions of the licence.  
 

 Where a person who made relevant representations in relation to the application 
contends that: 
 

a) that any variation made ought not to have been made, or 
b) that, on varying the licence, the Licensing Authority ought not to have 

modified the conditions of the licence, or ought to have modified them in a 
different way, under section 4(a) of that section,  

 
He may appeal against the decision.  
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8. APPENDICES 

 
 A. Copy of the application form for the variation of a premises licence  

 
   B.      Copy of current premises licence  

 
  C.      Copies of representations received 

 
D.      Copy of letter addressed to Mr Yaqubi given to Mr Fazel Sahik 
 

  
 THE COMMITTEE IS REQUESTED TO DETERMINE THE APPLICATION 
   

 
For Licensing Manager 
And on Behalf of Head of Service 
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Premises Licence Number 
16/03207/LAPREM 
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PREMISES LICENCE 
Licensing Act 2003 

Part 1 – Premises Details 

Postal address of premises, or if none, ordnance survey map reference or description 
Address: Alibaba Kebab House 

50 London Road 
Portsmouth      PO2 0LN 

Map Ref (E) : 464942 
Map Ref (N): 102077 
UPRN: 001775049370 

Telephone 

Where the licence is time limited the dates 
This licence is NOT time limited 

Licensable activities authorised by the licence 

►Late night refreshment

The times the licence authorises the carrying out of licensable activities 

►Late night refreshment

Monday to Sunday 23:00 until 00:30 

The opening hours of the premises 

►Monday to Sunday 08:00 until 00:30 

Where the licence authorises supplies of alcohol whether these are on and / or off supplies 
 N/A 

Part 2 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
Name: 

Address: 

Mr Azizullah Yaqubi 

Telephone: 

Email: 

Registered number of holder, for example company number, charity number (where applicable) 

Appendix B



Premises Licence Number 
16/03207/LAPREM 

PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 
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Name, address and telephone number of designated premises supervisor where the premises 
licence authorises the supply of alcohol 
Name: 

Address: 

N/A 

Telephone: 

Email: 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises the supply of alcohol   
Personal Licence No:  
Issuing Authority:  

Granted by Portsmouth City Council, as licensing authority pursuant to the Licensing Act 
2003 as amended and regulations made thereunder 

Date Licence granted: 28 May 2016 

Date last amended: 28 May 2016 

Type: New 

Signed on behalf of the Head of Service 

(Authorised Officer) 

Portsmouth City Council is committed to complying with the Freedom of Information Act 2000 (FOIA) which applies to all recorded information that it holds 
or is held on its behalf. Information that is provided to or held by the City Council will be processed and disclosed strictly in accordance with the FOIA, the 
Data Protection Act 1998 or other appropriate legislation. 

This authority is under a duty to protect the public funds it administers, and to this end may use the information you have provided on this form for the 
prevention and detection of fraud. It may also share this information with other bodies responsible for auditing or administering public funds for these 
purposes. For further information go to www.portsmouth.gov.uk and search for 'National Fraud Initiative.



 

Premises Licence Number 
16/03207/LAPREM 

 

PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 
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Annex 1 – Mandatory Conditions 

 
  
 

 -- END -- 
 
 
 
 
 
 
 
 
  



 

Premises Licence Number 
16/03207/LAPREM 

 

PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 
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Annex 2 – Conditions consistent with the operating schedule 

 
  

-- END -- 



 

Premises Licence Number 
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PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 
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Annex 3 – Conditions attached after a hearing by the licensing authority 

 
  
 

-- END -- 
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PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 
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Annex 4 – Premises and location plan 

 

Premises Plan(s) 
 
These will either be shown below or attached as a separate part of the premises licence 
authorisation.    
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 



 

Premises Licence Number 
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PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 
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Location Plan: 50 London Road Portsmouth 

 

 
 
 

REPRODUCED FROM THE ORDNANCE SURVEY MAPPING WITH PERMISSION OF THE CONTROLLER OF HER 
MAJESTY’S STATIONERY OFFICE © CROWN COPYRIGHT. UNAUTHORISED REPRODUCTION INFRINGES CROWN 

COPYRIGHT AND MAY LEAD TO PROSECUTION OR CIVIL PROCEEDINGS. LICENCE AGREEMENT NUMBER 
LA100019671- PORTSMOUTH CITY COUNCIL 

 
 
 
 
 
 
 
 
 





 
 
 
 
 
 
 
 

Dear Members of the Licensing Sub-Committee 

Re: Licensing Act 2003 - Application for the Variation of a Premises Licence - 
Alibaba Kebab House  50 London Road  Portsmouth  PO2 0LN 

I refer to the recent application for the variation of a premises licence in respect of the 
premises known as Alibaba's and situated at 50 London Road, Portsmouth, PO2 0LN.  
The application is to extend the hours for the provision of late night refreshment every day.  

Currently, the licence permits late night refreshment everyday between the hours of 23:00 
and 00:30 hours but the applicant wishes to extend those hours to 03:00 every day. 

On behalf of the Licensing Authority, I would wish to make formal representations in 
relation to the application on the following grounds: 

• Prevention of crime and disorder

As per the representation made by the Chief Officer of Police, I have concerns that the 
premises licence holder has been providing licensable activities, namely the provision of 
late night refreshment, beyond the hours the premises are currently authorised for which is 
an offence in accordance with section 136 of the Licensing Act 2003. 

PC Rackham, in his representation, evidenced a visit to the premises on 22 November 
2016 when the premises were found to be open to members of the public and providing 
late night refreshment at 03:04 hours. As a result of this information being given to the 
Licensing Authority, Mr Yaqubi, the premises licence holder was interviewed by licensing 
staff and was advised in no uncertain terms that to continue to provide late night 
refreshment beyond 00:30 hours would constitute an offence under the 2003 Act and he 
could be liable for legal proceedings to be instigated. 

Licensing Service 
Civic Offices 
Guildhall Square 
Portsmouth 
PO1 2AL 

Phone: 023 9283 4604 

Our Ref:     16/04325/LAPREM 
Date:          21 December 2016 

Licensing Sub-Committee 
Portsmouth City Council 
Civic Offices 
Guildhall Square 
Portsmouth 
Hants 
PO1 2AL 
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It is of concern to the Licensing Authority that despite this advice and warning, the 
information submitted by the Chief Officer of Police would suggest that the premises 
licence holder is knowingly continuing to trade beyond 00:30 hours and is in fact making 
deliberate efforts to disguise those activities. 
 
It is also submitted that the applicant has only requested to trade until 03:00 hours on the 
application under consideration but advertises the provision of late night refreshment until 
04:30 hours. 
 
At the time that this representation was prepared, investigations were still ongoing in terms 
of potential offences being committed contrary to section 136 of the Act.  If it is established 
that this is indeed the case then the Licensing Authority will be seeking to instigate legal 
proceedings against the licence holder. 
 
Given that the applicant has knowingly traded beyond his permitted hours under the terms 
of the premises licence and there is evidence to suggest that this is ongoing, the Licensing 
Authority is not satisfied that the applicant has demonstrated sufficient commitment to 
promoting the prevention of crime and disorder licensing objective and on that basis it is 
requested that the Licensing Sub-Committee refuse the application. 
 
Yours sincerely 

 
Nickii Humphreys 
Licensing Manager 
Email: licensing@portsmouthcc.gov.uk 
 



Mr Azizullah Yaqubi 
13 Alexandra Road 
Portsmouth 
PO1 4HN 

Dear Mr Yaqubi 

Alibaba Kebab House. 50 London Road, Portsmouth. PO2 0LN 

It has come to the attention of Portsmouth City Council's Licensing department that you 
are not complying with the conditions of your Premises Licence in regard to Alibaba Kebab 
House, 50 London Road Portsmouth. 

At 03:04 on Sunday 22nd November 2016 a police officer in plain clothes entered these 
premises and was able to purchase food. Your Premises Licence only permits late night 
refreshment between the hours of 23:00 until 00:30. 

In addition, I am advised by my planning colleagues that under planning consent for these 
premises, there is a condition that the premises shall remain closed and vacated by all 
customers between the hours of 00:30 and 08:00 am daily. 

I must point out to you that failure to comply with the conditions of your premises licence is 
an offence, and any further breaches may result in prosecution. 

Yours sincerely 

Derek Stone 
Principal Licensing Officer 

Licensing Service 
Civic Offices 
Guildhall Square 
Portsmouth 
PO1 2AL 

Phone:  023 9268 8462 
Our Ref:      16/03207/LAPREM 
Date:           22/11/16 
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Licensing and Alcohol Harm Reduction 
Core 5, Lower Ground Floor 

Civic Offices 
Portsmouth 
Hampshire 

PO1 2AL 

Telephone Direct Dial 
101  

Portsmouth City Council Licensing Service 
Core 5, Lower Ground Floor 
Civic Offices 
Portsmouth 
Hampshire 
PO1 2AL 

Fax Text Relay 
01962 874201 18001 101 

 Email Address 
 

Our ref: 2 December 2016 
Your ref: 

Dear Sir/Madam 

Re: Application for a Variation of Premises Licence, Ali Babas, 50 London Road, 
Portsmouth 

On Behalf of the Chief Officer of Police, I make representations in relation to the application 
for a variation of premises licence at Ali Babas, 50 London Road, Portsmouth.  

I make these representations under the grounds of: 

1) The prevention of crime and disorder

This is due to the lack of engagement by the applicant with the Chief Officer of Police and also 
due to offences the Chief Officer of Police believes the applicant to have committed and 
continues to commit under the Licensing Act 2003 which have undermined the Licensing 
Objectives.  

Ali Babas 

Ali Babas is a late night takeaway premises in London Road, Portsmouth. It is licenced under 
the Licensing Act 2003 to provide late night refreshment between 23:00 and 00:30 hours 
Monday – Friday. 

The licence was applied for and granted in Summer 2015 with no conditions placed onto the 
premises licence. 

Offences under Licensing Act 2003 

On Sunday 22nd November at 03:04 hours, PC 21945 Rackham, whilst on duty, drove past the 
premises and noted that it appeared open. Through the window could be seen a full selection of 
meats in the open chilled section and kebab spits were also up. PC Rackham also noted that 
two members of staff appeared to be making hot food within the premises and the door was 
open. On entering PC Rackham was sold a medium portion of chips which were seen to be 
cooked in hot oil for £1.99. 

This sale clearly was unlicensed and as such an offence under Section 136 of the Licensing Act 
2003. 
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PC Rackham provided a statement and receipt for the hot food to Portsmouth City Councils 
Licensing Team where it is understood that the following week the councils licensing team 
interviewed the applicant and advised him to desist operating outside of his permitted hours. It 
is also understood that the applicant was advised that should he continue providing hot food 
and drink to members of the public after his permitted hours, he may be subject to prosecution 
for offences under the licensing act 2003. 
 
Application  
 
Shortly after this meeting on 29th November 2016 the Chief Officer of Police received an 
application to extend the hours of the premises from 00:30 hours to 03:00 hours. The 
application did not specify how the premises would promote any of the licensing objectives. 
 
As a result the Chief Officer of Police contacted the applicant and proposed a CCTV condition 
to be placed onto the premises licence should the licence be granted. As of the 20th December 
no further response was heard and so the Police Licensing Team re sent the email. So far the 
applicant has not responded to the Chief Officer of Police. These emails are provided in Annex 
A. 
 
It should be noted that the applicant did not contact the Chief Officer of Police prior to 
submitting the application as per current Home Office Guidance. 
 
Further suspicions of licensable activity after permitted hours 
 
On both 16th and 17th December 2016 PC Rackham drove by the premises at around 02:00 
hours each night and noted that the front door was shut. However there was a bed sheet put up 
in the window and the inside light was on. On driving around to the rear of the premises cars 
were seen to be parked in the rear area of the premises. Whilst no hot food was seen to be 
provided to members of the public, it did seem odd. 
 
The Chief Officer of Police has also seen takeaway websites in which the premises is 
advertised as selling hot food until 04:30 hours in the morning. Some 4 hours past their 
permitted licensable hours. This is despite being advised by the Council Licensing Team of 
what they can and cant do and being aware of the consequences of such actions. A screen 
shot of the two takeaway websites is provided in Annex B. 
 
Refusal Recommendation  
 
The Chief Officer of Police has huge concerns about the applicants ability to operate a licensed 
premises in a way which promotes the licensing objectives. Not only has the applicant broken 
the law in opening way past the permitted hours stated on the premises licence but he has 
continued to do so once advised by Portsmouth City Councils Licensing Team. From the 
information on the takeaway websites and also PC Rackhams visit it appears that the applicant 
has decided to continue operating at a time when he has no lawful authority to do so. 
 
What also concerns the Chief Officer of Police is the lack of contact from the applicant 
regarding the current application. It is important that persons operating licensed premises 
respond promptly to the Chief Officer of Police. It is disappointing that the applicant has not 
responded to the Chief Officer of Police and potentially indicates what will happen in the future 
when the Police request contact with the applicant over potential issues. 
 
The final concern the Chief Officer of Police has with this application is that it is quite clear that 
the applicant wants to trade long past 03:00 hours. The applicant is advertising being able to be 
open to provide hot food and drink until 04:30 hours. This will undoubtedly lead to further 

 



 
 
 
 
 

 
offences being committed by the applicant under the licensing act 2003 and again shows how 
the applicant will undermine the licensing objectives. 
 
As such the Chief Officer of Police respectfully recommends that the application be refused.   
 
Yours Sincerely  
 
 
 
PC 21945 Rackham  
Licensing and Alcohol Harm Reduction Team 
Hampshire Constabulary 
 

 





Proposed Conditions – Ali Baba 

1 - The CCTV system must be fully operational whilst the venue is open to the public.  
The recording equipment shall be stored and operated in a secure environment with 
limited access.  
The system shall be regularly maintained and serviced.  
The system clock shall be checked regularly for accuracy taking account of GMT and 
BST. 
Digital systems shall have sufficient storage capacity for 31 days good quality 
pictures.  
The images produced will be date and time stamped. 

Access 

It is important that the Police are able to access data from the systems quickly and 
easily and therefore provision shall be made for someone to have access to the secure 
area and also be able to operate the equipment. 
Ensure all operators receive training from the installer when equipment is installed 
and that this is cascaded down to new members of staff. 
Have a simple operator’s manual available to assist in replaying and exporting data 
(particularly important with digital systems). 

At all times that the premises is open for trade a person shall be on site that is able to 
work the CCTV system and provide a copy of any footage to the Police or officers of 
the Licensing Authority on request. 

CCTV shall cover the full licensable area. 

Police Annex A proposed 
conditions





From: Rackham, Peter   
Sent: 20 December 2016 18:57 
To: ' ' 
Subject: FW: Proposed Conditions 

Mr Yaqubi 

Please can you let me know your thoughts on the proposed conditions. 

If I do not hear from you I will be left with no option but to consider making 
representations to the application you have submitted 

Kind Regards 

Pete 

PC 21945 Pete Rackham 
Licensing and Alcohol Harm Reduction Team 
Portsmouth CivicOffices  
Peter.rackham@hampshire.pnn.police.uk 

 
Licensing Home Page 
http://www.hampshire.police.uk/internet/advice-and-information/licensing/ 

______________________________________________ 
From:  Rackham, Peter 
Sent: 15 December 2016 11:55 
To:  
Subject: Proposed Conditions 

Dear Mr Yaqubi 

I can confirm that the Chief Officer of Police has received your application to vary 
a premises licence under the Licensing Act 2003 at Alibaba, 50 London Road, 
Portsmouth. 

The Chief Officer of Police would like to see the attached condition onto the 
premises licence should the licence be granted. 

Please can you advise me that you are happy for this condition to be placed onto 
the premises licence should it be granted. Can you please also advise me that 
you understand that should you not comply with this condition, you may be liable 
for prosecution for offences under the licensing act 2003 and also the review 
process. 

Kind Regards 

Pete 

Police Annex A

http://intranet/Intranet/Commands/Prevention+and+Neighbourhoods/Strategic+Partnerships/Licensing/
http://www.hampshire.police.uk/internet/advice-and-information/licensing/


 
PC 21945 Pete Rackham 
Licensing and Alcohol Harm Reduction Team 
Portsmouth CivicOffices  

 
 

Licensing Home Page  
http://www.hampshire.police.uk/internet/advice-and-information/licensing/  
 

 
 

http://intranet/Intranet/Commands/Prevention+and+Neighbourhoods/Strategic+Partnerships/Licensing/
http://www.hampshire.police.uk/internet/advice-and-information/licensing/


ANNEX D 

Card Receipts Seized from Ali Baba – 50 London Road – 23rd December 2016 

30/10/2016 

00:49 - £15.17 
01:01 - £14.47 
01:40 - £3.49 

31/10/2016 

02:49 - £23.45 
04:23 - £11.48 

05/11/2016 

03:26 – £12.37 

11/11/2016 

00:52 - £6.78 

13/11/2016 

01:56 - £30.00 

14/11/2016 

01:11 - £10.28 
03:45 - £7.48 

15/11/2016 

03:19 - £10.49 

16/11/2016  

01:00 - £20.77 

20/11/2016 

01:54 - £5.49 
01:58 - £12.48 
04:00 - £10.48 

21/11/2016 

03:02 - £13.47 

POLICE ANNEX D



23/11/2016 

03:08 - £8.48 

24/11/2016 

03:32 - £20.17 

25/11/2016 

03:09 - £11.48 

09/12/2016 

01:58 - £7.49 

10/12/2016 

01:34 - £18.48 
02:35 - £40.46 

14/12/2016 

01:33 - £15.48 
02:28 - £7.39 

19/12/2016 

01:48 – £10.39 
03:03 - £7.79 
03:06 - £12.37 

23/12/2016 

02:16 - £7.49 
02:50 - £12.48 
04:38 - £5.59 

Total amount after licensable hours by Card Payment 

£393.70 



ANNEX E 

Just Eat Receipts Seized from Ali Baba 50 London Road – 24th December 2016 

24/12/2016 

No time - £16.49 
No time - £8.99 

00:52 - £8.49 
00:59 - £22.97 
01:05 - £12.47 
01:19 - £17.46 
01:28 - £7.99 
02:28 - £10.48 

Total 

£105.34 

Hungry House Receipts Seized from Ali Baba 50 London Road – 24th December 
2016 

24/12/2016 

NB – Proposed delivery time is the time not actual ordered time 

02:05 - £30.05 
02:13 - £9.88 
02:57 - £15.47 
02:34 – £16.49 

Total 

£71.89 

Total from online sales 24th December 2016 after permitted hours 

£177.23 
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Licensing and Alcohol Harm Reduction 
Core 5, Lower Ground Floor 

Civic Offices 
Portsmouth 
Hampshire 

PO1 2AL 

Telephone Direct Dial 
101  

Portsmouth City Council Licensing Service 
Core 5, Lower Ground Floor 
Civic Offices 
Portsmouth 
Hampshire 
PO1 2AL 

Fax Text Relay 
01962 874201 18001 101 

 Email Address 
 

Our ref: 28th December 2016 
Your ref: 

Dear Sir/Madam 

Re: Further Information Re Application for a Variation of Premises Licence, Ali Babas, 
50 London Road, Portsmouth 

On Behalf of the Chief Officer of Police I provide further information in relation to 
representations made on 21st December 2016 which further show incidents where the 
applicant has operated past their permitted hours and in doing so have committed offences 
under the Licensing Act 2003. This has again seriously undermined the Licensing Objectives 
at the premises. 

On 24th December 2016 at around 02:30 hours, Police attended the premises after noting 
bedding at the window, lights on inside, a smell of cooked food emanating from the premises 
and a car parked at the rear in the premises driveway. Police entered the premises believing 
that offences were being committed under the licensing act 2003 and used powers under 
section 180 of the licensing act 2003 to do so. 

On entering the premises a member of staff prevented the Police licensing officer from gaining 
access to the kitchen area and uniformed officers had to be called to enable the officer to gain 
access. Around 4 members of staff were on site and the kitchen was fully operational. Police 
seized a number of receipts which also showed that the premises has on a regular basis been 
operating beyond its permitted hours at the premises. 

The Chief Officer of Police will be providing these receipts to members of Portsmouth City 
Councils Licensing Team to further investigate this matter. 

The Chief Officer of Police would also like to make it known that following this visit the 
applicants agent Les Weymes made contact via email on 27/12/2016 to state that they would 
accept the initial proposed condition given by the Police. No mention whatsoever is made of 
the visit on the 24th. 

The Chief Officer of Police provides the following: 

Annex C – Statement of PC 21945 Rackham detailing attendance to the premises on 24th 
December 2016. 

Appendix C



 
 
 
 
 

 
Annex D – Details of card receipts seized, showing that from the 30/10/2016 – 23/12/2016 the 
premises has been operating beyond its permitted hours. 
 
Annex E – Details of Just Eat and Hungry House Receipts seized, showing that in the early 
hours of 24/12/2016 the premises has been operating beyond its permitted hours. 
 
Annex F – Email sent by applicants agent on 27/12/2016 to Police agreeing CCTV condition. 
 
Following this visit the Chief Officer of Police is still of the opinion that the application should 
be refused. The applicant has demonstrated an unwillingness to adhere to the law and 
complete contempt for the advice provided by officers of Portsmouth City Councils Licensing 
Team. The applicant has continued to trade beyond permitted hours and in doing so continued 
to commit offences under the licensing act.  
 
It is the opinion of the Chief Officer of Police that should this application be granted the 
applicant will continue to break the law and this will seriously undermine the licensing 
objectives at the premises. 
 
As such the Chief Officer of Police respectfully recommends that this application be refused. 
 
 
Yours Sincerely  
 
 
 
PC 21945 Rackham  
Licensing and Alcohol Harm Reduction Team 
Hampshire Constabulary 
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WITNESS STATEMENT 
 Criminal Procedure Rules, r 27. 2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.5B 

URN 
Statement of: PC Peter Rackham  

Age if under 18: Over 18  (if over 18 insert ‘over 18’) 

Occupation:  Police service 

This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief 
and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated 
in it anything which I know to be false, or do not believe to be true. 

Signature: _____________________________(witness) 

Date:  28/12/2016 

I am PC 21945 Rackham and I am employed by Hampshire Constabulary as a Police Constable. I am currently 
employed on the Alcohol Harm Reduction and Licensing Team. 

This is my statement in relation to a visit I performed at Ali Baba, 50 London Road, Portsmouth where I noted 
that the premises was still open past its permitted operating hours given under the Licensing Act 2003. 

Ali Babas is a fast food takeaway outlet, licensed for the provision of hot food and drink under the Licensing Act 
2003 between 23:00 – 00:30 hours 7 days a week. The customer entrance leads directly to a small waiting 
area. In front of which is a counter containing a till, paperwork and also online ordering computers. Behind the 
counter is an open kitchen area with, kebab spits, food preparation areas, food storage areas, Vats of oil to 
cook items in and also a large mechanical pizza oven. Beyond this area is a door which leads to the rear of the 
premises. At the rear is a small parking area, stairs which lead to a flat above the premises and Ashling Lane a 
road which backs onto residential areas. 

In this statement I will refer to two main characters. Shams SAHAK  whom I shall refer to as SHAMS 
and Fazal SAHAK  whom I shall refer to as FAZAL. 

On Saturday 24th December 2016 at around 02:30 hours I was on duty in plain clothing when I drove past Ali 
Babas on the London Road side of the premises. I could see that the premises lights were on. I could not see 
fully into the premises as it appeared bed sheets were up at the window. I parked the unmarked Police vehicle I 
was in, in Ashling Lane and approached the rear of the premises on foot. I could smell the smell of cooked food 
coming from the premises. I also saw a car parked at the rear of the premises. The car had a sat nav which 
was still on and was showing the Portsmouth area. It appeared that the vehicle had recently been used to travel 
somewhere in the Portsmouth area. I tried the door at the rear which was unlocked. 

At this point I believed that the premises was in the process of being used for licensable activities, namely the 
provision of hot food. Knowing that the premises licence only permitted the provision of hot food until 00:30 
hours each day and also seeing the items described previously I believed that an offence under Section 136 of 
the Licensing Act 2003 was being committed. As such I entered the premises via the unlocked rear door. I 
entered using my powers under section 180 Licensing Act 2003. 

On entering the premises I could hear the whirr of extraction fans, the smell of cooked food was much stronger. 
I could see 4 males on the premises one of which was SHAMS. The other three all appeared to be of Middle 
Eastern Appearance and were between the ages of 40 and 60.  

I withdrew my Warrant Card from my pocket and called out “HELLO POLICE”. SHAMS approached me and I 
introduced myself by name and showed my Warrant Card to him. I advised him that I worked in the Police 

Signed : Signature witnessed by : 
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Licensing team and that I had a legal power under Section 180 of the Licensing Act 2003 to enter and search 
the premises as I believed that an offence under the Licensing Act 2003 was being committed, namely the 
provision of hot food and drink when an authorisation was not in place. At this point SHAMS was stood directly 
in front of me, preventing me from walking past him. I advised SHAMS that I wanted to walk past him into the 
kitchen/food preparation area to look around. SHAMS stated that he wanted to check who I was. I again 
showed my warrant card, Police Radio to him and explained again my power to be on the premises and what 
my intention was. I also advised SHAMS that it was an offence to obstruct a Police Officer for which he could 
be arrested for and prosecuted. SHAMS asked why I was not in uniform. I advised him that I did not require a 
uniform to perform my role and that the powers I was using did not state that I needed to be in uniform to use 
them. I again asked SHAMS to move to one side in order that I could move into the food preparation area. 
SHAMS refused. 
 
At this point I noted that the other males on the premises were leaving via the back door. I requested another 
unit to attend the premises in order that I could satisfy SHAMS who I was and also assist me in facilitating my 
role as it was clear that without them the only way I would achieve access to the rest of the premises was by 
arresting SHAMS and potentially having to use a level of force to do so. 
 
At around 02:40 hours two officers in uniform attended and confirmed who I was. SHAMS then allowed me 
access to the rest of the premises. On entering the kitchen area I noted that two kebab spits, Lamb and 
Chicken were turning on the kebab cooker. I also noted that the vats were full of oil and were switched on. The 
mechanical pizza oven was also switched on and working. It was quite clear that the premises was being used 
to cook hot food. 
 
Whilst at the premises I noted two boxes of till receipts which showed timings and dates for after permitted 
hours. These were positioned next to the till system. I seized these under Section 19 PACE and produce them 
as PR/AB/01 – Receipts seized from Ali Baba. 
 
Whilst at the premises I asked to speak with Mr YAQUBI the Premises Licence Holder. SHAMS called a 
number and shortly after this FAZAL attended. He stated that Mr YAQUBI was ill and unable to attend and that 
he was the manager for the premises. I advised FAZAL of the situation and that he needed to ensure that he 
did not operate past his permitted hours. 
 
Whilst speaking with FAZAL another male entered the premises and spoke with SHAM. The male picked up a 
plastic bag which had been sat on the side and left with it. On being asked what he was doing he advised that 
he was the delivery driver and had been delivering food all evening. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Signed :  Signature witnessed by :  
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ANNEX F 

From: Les Weymes   
Sent: 27 December 2016 15:39 
To: Rackham, Peter; Stone, Derek 
Cc: Shazia Sahak; Christie, Gary 
Subject: 16/01975/VOC - 50 LONDON ROAD - Proposal to extend opening hours to 03:00 
hours

Dear Peter Rackham 

Mr Yaqubi - applicant for the above variation of planning condition and variation of  
premises licence forwarded your suggestion for the introduction of a CCTV system in 
the premises which accords with the specification described in your "Proposed 
Conditions - Ali Baba" 

I have Mr Yaqubi's authorisation to confirm that he would be prepared to accept the 
requirements of the condition subject to a short period being allowed for its 
installation. 

I trust that this confirmation is acceptable. 

Kind regards      Les 

Les Weymes Planning Consultancy Ltd, 18 Limberline Spur, Hilsea, Portsmouth, 
Hampshire, PO3 5HJ Te: 02392 691843  

_____________________________________________________________________
_ 
This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com 
_____________________________________________________________________
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REPORT TO: LICENSING SUB-COMMITTEE  25th JANUARY 2017 
 

REPORT BY: 
 

LICENSING MANAGER 

REPORT AUTHOR: MR DEREK STONE 
 

Licensing Act 2003 – Application for variation of a premises licence 
Victory News, 261 Copnor Road, Portsmouth PO3 5EE 
 

1. PURPOSE OF REPORT 
 
The purpose of this report is for the Committee to consider an application for the 
variation of a premises licence under the Licensing Act 2003 (“the Act”). The matter 
has been referred to the Committee for determination following receipt of ten 
representations from local residents and a ward councillor. 
 

2. THE APPLICATION 
 

 The variation application has been made by the current licence holder Mr 
Kailasanathan Madanlal for the premises situated in Copnor Road Portsmouth. 
  

 The applicant has requested that the licence be varied in respect of the above 
premises so as to permit the premises to open 24 hours a day seven days a week. 
The application is to permit off sales of alcohol for the 24 hour period and also late 
night refreshment from 23:00 to 05:00 daily. Currently the premises are authorised 
to open and to sell off sales of alcohol on a Sunday from 10:00 until 22:30 and 
Monday to Saturday 08:00 until 23:00.  

  
3. BACKGROUND INFORMATION 

 
 This application has been submitted in accordance with the provisions of Part 3 of 

the Act and associated Regulations. 
 
I can confirm that public notice has been given by way of press notice, premises 
notice and local ward councillors have been informed. There are no grounds 
therefore for the committee to reject the application for non-compliance with the 
advertising requirements prescribed by the act and regulations. 
 
A copy of the variation application is attached as appendix A.  
A copy of the current premises licence is attached at appendix B.  
 
Victory News is a well established independent local convenience store located in a 
small parade of shops along with many others along Copnor Road. This store is in 
close proximity to college park. The store has recently undergone a refurbishment 
and has a retail selling area in excess of 480 sq ft. ( See photographs included in 
appendix A ) 
 

4. OPERATING SCHEDULE – PROMOTION OF LICENSING OBJECTIVES 
 

 The applicant has completed their operating schedule outlining the steps they intend 
to take in order to support the four licensing objectives. 
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5. RELEVANT REPRESENTATIONS BY RESPONSIBLE AUTHORITIES 
 

 There are no representations from any responsible authority. Agreed conditions 
have been negotiated with the applicant.  
 

 Para 9:11 
 
Responsible authorities under the 2003 act are automatically notified of all new 
applications. While all responsible authorities may make representations regarding 
applications for licences and full variation applications, it is the responsibility of each 
responsible authority to determine when they have appropriate grounds to do so. 

  
Para 9:12 
 
In their role as a responsible authority, the police are an essential source of advice 
and information on the impact and potential impact of licensable activities, 
particularly on crime and disorder objective. The police have a key role in managing 
the night-time economy and should have good working relationships with those 
operating in their local area. The police should be the licensing authority's main 
source of advice on matters relating to the promotion of the crime and disorder 
licensing objective, but may also be able to make relevant representations with 
regard to the other licensing objectives if they have evidence to support such 
representations. The licensing authority should accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However it remains incumbent on the police to ensure that their representation can 
withstand the scrutiny to which they would be subject at a hearing. 

  
  
6. RELEVANT REPRESENTATIONS BY OTHER PERSONS 

 
 There are ten representations from local residents and a ward councillor. The 

objections to this application are in regard to noise, anti-social behaviour, the 
potential for an increase in crime, litter, and the negative impact that this would have 
on the quality of life for people living in close proximity to the store. 
 
All representations are attached at appendix C.  
 

7. POLICY AND STATUTORY CONSIDERATIONS 
 

 When determining the application to vary the premises licence the Committee must 
have regard to: 
 

  Promotion of the licensing objectives which are; 
 

• prevention of crime and disorder 
• public safety 
• prevention of public nuisance 
• protection of children from harm 

 
  The Licensing Act 2003; 
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  Judgements of the High Court, (your legal adviser will give you guidance 
should this become necessary). 

 
  Its Statement of Licensing Policy; 

 
  The statutory guidance issued by the Home Secretary in accordance with 

section 182 of the Act; and 
 

  The representations, including supporting information, presented by all the 
parties. 

 
 Statement of Licensing Policy 

 
 The Statement of Licensing Policy lays down a general approach to the 

determination of licensing applications and any such application will be considered 
on its individual merits.  Equally, any person permitted by the Act to make relevant 
representations to the Committee will have those representations considered on 
their individual merit. 
 

 The Committee should consider the fundamental principles set out in its policy, 
particularly paragraphs 4.6 and 4.7 which are reproduced below:  
 
4.6 Whether or not incidents can be regarded as being “in the vicinity” of licensed 

premises is a question of fact and will depend on the particular circumstances 
of the case. In cases of dispute, the question will ultimately be decided by the 
courts. In addressing this matter, the Licensing Authority will primarily focus 
on the direct impact of the activities taking place at the licensed premises on 
members of the public living, working or engaged in normal activity in the 
area concerned.  

 
4.7 Licensing law is not the primary mechanism for the general control of 

nuisance and anti-social behaviour by individuals once they are away from 
the licensed premises and, therefore, beyond the direct control of the 
individual, club or business holding the licence, certificate or authorisation 
concerned. Nonetheless, it is a key aspect of such control and licensing law 
will always be part of the overall approach to the management of the evening 
and night-time economy in town and city centres.  

 
 The Committee should also have regard to paragraphs 7.1 to 7.6 in relation to such 

circumstances where it may be appropriate to consider the imposition of conditions 
on a premises licence. 
 

 Statutory Guidance 
 

 The updated statutory guidance issued by the Home Secretary in accordance with 
section 182 of the Act, which came into force in March 2015, refers to the 
consideration of applications for the grant or variation of premises licences in 
Chapter 9.   
 
Members may wish to consider the following extracts from the statutory guidance 
when determining this application: 
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 Para 9.36 
 

 “.... As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas.  A responsible authority or other person may choose to rely on 
their written representations.  They may not add further representations to those 
disclosed to the applicant prior to the hearing, but they may expand on their existing 
representation...” 
 

 Para 9.41 
 

 “Licensing authorities are best placed to determine what actions are appropriate for 
the promotion of the licensing objectives in their areas.  All licensing determinations 
should be considered on a case-by-case basis.  They should take into account any 
representations or objections that have been received from responsible authorities 
or other persons, and representation made by the applicant or premises user as the 
case may be”.   
 

 Para 9.42 
 

 "The authority’s determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what it 
is intended to achieve" 
 

 Para 9.43 
 

 "Determination of whether an action or step is appropriate for the promotion of the 
licensing objectives requires an assessment of what action or step would be suitable 
to achieve that end. While this does not therefore require a licensing authority to 
decide that no lesser step will achieve the aim, the authority should aim to consider 
the potential burden that the condition would impose on the premises licence holder 
(such as the financial burden due to restrictions on licensable activities) as well as 
the potential benefit in terms of the promotion of the licensing objectives. However, it 
is imperative that the authority ensures that the factors which form the basis of its 
determination are limited to consideration of the promotion of the objectives and 
nothing outside those parameters. 
As with the consideration of licence variations, the licensing authority should 
consider wider issues such as other conditions already in place to mitigate potential 
negative impact on the promotion of the licensing objectives and the track record of 
the business. 
Further advice on determining what is appropriate when imposing conditions on a 
licence or certificate is provided in Chapter 10. The licensing authority is expected to 
come to its determination based on an assessment of the evidence on both the risks 
and benefits either for or against making the determination." 
 
Para 10:13 (Hours of Trading) 
 
The Government acknowledges that different licensing strategies may be 
appropriate for the promotion of the licensing objectives in different areas.The 2003 
Act gives the licensing authority power to make decisions about the hours during 
which premises can conduct licensable activities as part of the implementation of its 
licensing policy statement. Licensing authorities are best placed to make decisions 
about appropriate opening hours in their areas based on their local knowledge and 
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in consultation with responsible authorities. However, licensing authorities must 
always consider each application and must not impose predetermined licensed 
opening hours, without giving individual consideration to the merits of each 
application.  
 
Para 10.14  
 
"Where there are objections to an application to extend the hours during which 
licensable activities are to be carried on and the licensing authority determines 
that this would undermine the licensing objectives, it may reject the application or 
grant it with appropriate conditions and/or different hours from those requested". 

  
 Members may also wish to consider Chapter 11 of the statutory guidance in respect 

of reviews of premises licences.  Paragraphs 11.1 and 11.2 of the guidance states: 
 

 Para 11.1 
 

 "The proceedings set out in the 2003 Act for reviewing premises licences and club 
premises certificates represent a key protection for the community where problems 
associated with the licensing objectives occur after the grant or variation of a 
premises licence or club premises certificate".  

  
Para 11.2 
 

 At any stage, following the grant of a premises licence or club premises certificate, a 
responsible authority, or other person, may ask the licensing authority to review the 
licence or certificate because of a matter arising at the premises in connection with 
any of the four licensing objectives. 
 

 A copy of the Statement of Licensing Policy, statutory guidance, the Act and 
the pool of model conditions has been supplied to each of the Members’ 
Rooms and further copies will be available for reference at the hearing. 
 

 Determination of an application 
 

 Where an application to vary a premises licence has been made in accordance with 
section 34 of the Act and where relevant representations have been made, the 
licensing authority must hold a hearing to consider them, unless the applicant, each 
person who has made representations and the licensing authority agree that a 
hearing is unnecessary. 
 
 
After having regard to the representations, the Committee may take such steps, if 
any, as it considers appropriate for the promotion of the licensing objectives which 
are: 

 • To modify the conditions of the licence 
• To reject the whole or part of the application 

 
And for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 
 

 In discharging its duty in accordance with the above, the Committee may vary a 
premises licence so that it has effect subject to different conditions in respect of: 
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  different parts of the premises concerned; 
 different licensable activities. 

 
 Appeal Provisions 

 
 Schedule 5, part 1, of the Act sets out the appeal provisions in relation to the 

determination of an application to vary a premises licence. 
 

 Where the Licensing Authority rejects (in whole or in part) an application, the 
applicant may appeal against the decision to the Magistrates' Court. 
 

 Should the committee grant (in whole or in part) an application, the applicant may 
appeal against any decision to modify the conditions of the licence.  
 

 Where a person who made relevant representations in relation to the application 
contends that: 
 

a) that any variation made ought not to have been made, or 
b) that, on varying the licence, the Licensing Authority ought not to have 

modified the conditions of the licence, or ought to have modified them in a 
different way, under section 4(a) of that section,  

 
He may appeal against the decision.  
 
 

8. APPENDICES 
 

 A. Copy of the application form for the variation of a premises licence  
 

   B.      Copy of current premises licence  
 

  C.      Copies of representations received 
  

 
 

 THE COMMITTEE IS REQUESTED TO DETERMINE THE APPLICATION 
 

   

 
For Licensing Manager 
And on Behalf of Head of Service 
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Premises Licence Number 
13/03862/LAPREM 

Page 1 of 8 

PREMISES LICENCE 
Licensing Act 2003 

Part 1 – Premises Details 

Postal address of premises, or if none, ordnance survey map reference or description 
Address: Victory News 

261 Copnor Road 
Portsmouth 
PO3 5EE 

Map Ref (E) : 465958 
Map Ref (N): 102503 
UPRN: 001775016940 

Telephone 

Where the licence is time limited the dates 
This licence is NOT time limited 

Licensable activities authorised by the licence 

►Sale by retail of alcohol

The times the licence authorises the carrying out of licensable activities 

►Sale by retail of alcohol

Sunday 10:00 until 22:30 

Monday to Saturday 08:00 until 23:00 

The opening hours of the premises 

►Sunday 10:00 until 22:30 

►Monday to Saturday 08:00 until 23:00 

Where the licence authorises supplies of alcohol whether these are on and / or off supplies 
Alcohol is supplied for consumption off the premises 

Appendix B



Premises Licence Number 
13/03862/LAPREM 

PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  
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Part 2 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
Name: 

Address: 

Mr Kailasanathan Madanlal 

 

  

Telephone: 

Email: 

Registered number of holder, for example company number, charity number (where applicable) 

Name, address and telephone number of designated premises supervisor where the premises 
licence authorises the supply of alcohol 
Name: 

Address: 

Mr Kailasanathan Madanlal 

 

  

Telephone: 

Email: 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises the supply of alcohol   
Personal Licence No:  
Issuing Authority:   

Granted by Portsmouth City Council, as licensing authority pursuant to the Licensing Act 
2003 as amended and regulations made thereunder 

Date Licence granted: 10 October 2005 

Date last amended: 11 July 2013 

Type: Transfer 

Signed on behalf of the Head of Service 

(Authorised Officer) 

Portsmouth City Council is committed to complying with the Freedom of Information Act 2000 (FOIA) which applies to all recorded information that it holds 
or is held on its behalf. Information that is provided to or held by the City Council will be processed and disclosed strictly in accordance with the FOIA, the 
Data Protection Act 1998 or other appropriate legislation. 

This authority is under a duty to protect the public funds it administers, and to this end may use the information you have provided on this form for the 
prevention and detection of fraud. It may also share this information with other bodies responsible for auditing or administering public funds for these 
purposes. For further information go to www.portsmouth.gov.uk and search for 'National Fraud Initiative.
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Annex 1 – Mandatory Conditions 

01 No supply of alcohol may be made under the premises licence- 

(a)  at a time when there is no designated premises supervisor in respect of the premises licence, 
or  

(b)  at a time when the designated premises supervisor does not hold a personal licence or his/her 
personal licence is suspended. 

02 Every supply of alcohol under the premises licence must be made or authorised by a person 
who holds a personal licence. 

03 (1) The premises licence holder or club premises certificate holder must ensure that an age 
verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol. 

(2) The designated premises supervisor in relation to the premises licence must ensure that the 
supply of alcohol at the premises is carried on in accordance with the age verification policy. 

(3) The policy must require individuals who appear to the responsible person to be under 18 years 
of age (or such older age as may be specified in the policy) to produce on request, before being 
served alcohol, identification bearing their photograph, date of birth and either: 

(a)  a holographic mark, or 
(b)  an ultraviolet feature. 

04 (1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off 
the premises for a price which is less than the permitted price.  

(2) For the purposes of the condition set out in paragraph 1 
 (a) "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
 (b) "permitted price" is the price found by applying the formula -  

 P = D + (D x V) 
 where - 

 (i) P is the permitted price, 
     (ii) D is the rate of duty chargeable in relation to the alcohol as if the duty were charged 

on the date of the sale or supply of the alcohol, and  
 (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value 

added tax were charged on the date of the sale or supply of the alcohol; 

     (c) "relevant person" means, in relation to premises in respect of which there is in force a 
premises licence -  

 (i) the holder of the premises licence, 
  (ii) the designated premises supervisor (if any) in respect of such a licence, or  
 (iii) the personal licence holder who makes or authorises a supply of alcohol under such 

a licence; 
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     (d) "relevant person" means, in relation to premises in respect of which there is in force a 
club premises certificate, any member or officer of the club present on the premises in a capacity 
which enables the member or officer to prevent the supply in question; and  

     (e) "valued added tax" means value added tax charged in accordance with the Value Added 
Tax Act 1994.  

(3)  Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be 
taken to be the price actually given by that sub-paragraph rounded up to the nearest penny.  

(4) (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph 2 on a day ("the first day") would be different from the permitted price on the next day 
("the second day") as a result of a change to the rate of duty or value added tax. 

     (2) The permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day. 

 -- END -- 
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Annex 2 – Conditions consistent with the operating schedule 

01 Alcohol shall not be sold or supplied on Good Friday and Christmas Day except during 
permitted hours.  In this condition permitted hours means: 

Good Friday from 08:00 until 22:30 hours; 

Christmas Day from 12:00 until 15:00 and 19:00 until 22:30 hours. 

02 The permitted hours restrictions do not prohibit: 

a) during the first twenty minutes after the above hours, the taking of the alcohol from the
premises unless the alcohol is supplied or taken in an open vessel; 

b) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of the
alcohol so ordered; 

c) the sale of alcohol to a trader or club for the purposes of the trade or club;

d) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or
supply of alcohol is carried out under the authority of the Secretary of State or an authorised mess 
of members of Her Majesty’s naval, military or air forces; 

03 Alcohol shall not be sold in an open container or be consumed in the licensed premises. 

04 In accordance with paragraphs 6(8) and 18 (5) of Schedule 8 of the Licensing Act 2003, the 
licence holder shall have regard to the statutory provisions contained within the Children and 
Young Persons Act 1933 (as amended). 

-- END -- 
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Annex 3 – Conditions attached after a hearing by the licensing authority 

-- END -- 



Premises Licence Number 
13/03862/LAPREM 

PORTSMOUTH CITY COUNCIL, Licensing Service, 
Civic Offices, Guildhall Square, Portsmouth PO1 2AL  

Telephone (023 9283 4607/023 9268 8367)   Fax 023 9283 4811   Email Licensing@portsmouthcc.gov.uk 

Page 7 of 8 

Annex 4 – Premises and location plan 

Premises Plan(s) 

These will either be shown below or attached as a separate part of the premises licence 
authorisation.    
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Location Plan: 261 Copnor Road Portsmouth 

 

 
 
 

REPRODUCED FROM THE ORDNANCE SURVEY MAPPING WITH PERMISSION OF THE CONTROLLER OF HER 
MAJESTY’S STATIONERY OFFICE © CROWN COPYRIGHT. UNAUTHORISED REPRODUCTION INFRINGES CROWN 

COPYRIGHT AND MAY LEAD TO PROSECUTION OR CIVIL PROCEEDINGS. LICENCE AGREEMENT NUMBER 
LA100019671- PORTSMOUTH CITY COUNCIL 
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Appendix C

Robson, Debra

From:
Sent:
To:
Subjcct:

Larder, Charlotte
30 November 2016 10:03

Robson, Debra

Victory News

HiDebbie

I would like to object to the proposal for the Victory News to open from 23-5 hours selling Alcohol and

refreshments. I feel that ¡t is not necessary to sell alcohol all through the night, who wants to buy a bottle of wine in

the m¡ddle of the night?

But the refreshments all through the n¡ght would be a disturbance to local residents and I feel that this is the area

that I most object to for the reasons below.

o Noise of car doors from Taxi drivers and other car users slamming.
¡ People stand¡ng outside of the shop chatting, especially as Copnor Road is quiet after ten and you can hear

everyth¡ng.
. Young people at the weekend when Tesco is closed going there to get alcohol and the noise that would

create as we know young people are not considerate.
r Quality of life for residents when they have to be up for work in the morning and they cannot get to sleep

due to noise in the n¡ght, and I have spoken to a resident who lives opposite the shop who works shifts so it
will be a nightmare for him, and he said that this is causing him to be anxious already.

¡ And lighting outside the shop.

I understand that people have to make a living but, I feelthat the Council should take ¡nto consideration the Quality
of life for local residents but, it seems that this is never taken into consideration.

Thank you Debbie

Kind regards

Charlotte Larder
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Robson, Debra

From:
Sent:
To:

Larder, Charlotte
30 November 2016 11:55

Robson, Debra

RE:Victory NewsSubject:

236 Copnor Road

Copnor
Portsmouth
PO3 5DB

Thanks

From: Robson, Debra
Sent: 30 November 2016 11:18
To: Larder, Charlotte
SubJech RE: Victory News

Hi Charlotte

Can I have your full postal address.

I have received two more representations this morníng.

Debbie

From : Larder, Charlotte
Scnt: 30 November 2016 10:05
To: Robson, Debra
Subject Victory News

HiDebbie

I hope that was ok

I know from talking to residents last ni8ht that there will be a lot of object¡ons

Kind Regards

Charlotte
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